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aintteb Stated Court of appeals 

District of Columbia 


No. 9114 


BEULAH NAVARRO, 

Appellant, 

vs. 

JOSEPHINE MAYO, 

Appellee. 


BRIEF FOR APPELLANT 


I 

JURISDICTIONAL STATEMENT 

The jurisdiction of the Court is based on the general 
jurisdiction of this Court as provided in Section 17-101 111. 
C. Code, 1940,41 Stat. 1312, Section 12. 

This is an appeal from a judgment of the District Court 
of the United States for the District of Columbia on a 
verdict of the jury in the sum of $1,500.00 in favor 1 o 
the plaintiff, Josephine Mayo, Civil Action No. 26939, from 
which the defendant, Beulah Navarro noted an appeal. 

i 

STATEMENT OF THE CASE 

Appellant and appellee are the owners of taxicabs which 
were in collision at the intersection of 34th and Porter 
Streets, N. W. The passenger in appellee’s taxi sued both 
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drivers for damages sustained and each cab owner sued 
the other. Both cases were consolidated and tried to¬ 
gether. (App. 8-11) 

The evidence disclosed that the appellee failed to stop 
at a stop sign and failed to slow up before entering the 
intersection. (App. IS) The driver of appellant’s taxi 
was not present at the trial and did not testify. 

The Court instructed the jury that it could find against 
both taxi owners in the suit by the passenger and also 
find in favor of one taxi owner as against the other in the 
suit by the owners against each other. The Court told 
the jury that while the doctrine of last clear chance was 
not applicable in the case of the passenger against both 
cab owners it was applicable in the case between the two 
cab owners. (App. 43-53) 

The jury returned a verdict of $5,000.00 in favor of the 
passenger against both cab owners and found against 
appellant in the sum of $1,500.00 and in favor of appellee 
for that amount in the suit between the two cab owners. 
(App. 51-53) Appellant filed a motion for judgment not¬ 
withstanding the verdict or for a new trial. (App. 12) 

This appeal is from the verdict in the suit between the 
two cab owners. 

! STATEMENT OF POINTS 

L The Court erred in granting an instruction on “last 
clear chance” since the evidence did not warrant it. 

II. The Court erred in permitting the verdict against 
the appellant to stand after the jury had found both ap¬ 
pellee and appellant negligent in the case of Knaus v. Mayo 
et al», Civil Action 26852; the issue being the same in 
both cases. 
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SUMMARY OF ARGUMENT 

It was prejudicial error to charge the jury that appellee 
could recover against appellant under the doctrine of lust 
clear chance because there was no evidence to warrant a 
finding that after appellee came into a position of hopeless 
peril appellant had the means available to avoid the acr 
cident and failed to exercise reasonable care to do so. 

It was prejudicial error to permit the verdict to stand 
against the appellant after the jury found that the ac¬ 
cident had been caused by the concurrent negligence of 

both drivers. 

i 

i 

I 

THE COURT ERRED IN GIVING THE LAST CLEAR 
CHANCE INSTRUCTION IN FAVOR OF APPELLEE. 

The evidence presented to the jury two conflicting ver¬ 
sions as to how the accident occurred. The passenger m 
appellee’s taxi testified that appellee was speeding; that 
when she approached the intersection the other taxi wps 
in sight; that appellee failed to stop at the stop sign, 
speeded up as she entered the intersection and drove into 
the path of the appellant. (App. 17-20) 

Appellee testified that she was not speeding; that she 
did not see appellant until an instant before the crash 
occurred; that she had driven to within a few feet of the 
opposite crosswalk as the accident occurred; that as she 
entered the intersection she slowed down to allow a north¬ 
bound automobile to pass; and that as the northbound 
vehicle passed she looked up and saw the appellant ap¬ 
proaching. (App. 2S-32) j 

The factual requirements for an instruction on l^i>t 
clear chance” are: 


j 

j 

I 

i 
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(1) That the injured party has already come into 
a position of peril; 

(2) That the injuring party then or thereafter be¬ 
comes, or in the exercise of ordinary care ought to 
have become aware not only of that fact, but also that 
the party in peril either reasonably cannot escape 
from it, or apparently will not avail himself of oppor¬ 
tunities for so doing; 

(3) That the injuring party subsequently has the 
opportunity by the exercise of reasonable care to save 
the other from harm; and 

(4) That he fails to exercise such care. 

Kansas City S. R. Co. v. Ellzey 

275 U. S. 236. 

Capian v. Arndt 
123 Conn. 585, 

196 A. 631 

Stewart v. Cap. Transit, 70 App. D. C. 346 

Seavers v. Lisner, 41 App. D. C. 1S3 

Kelly Furniture v. Wash. Ry., 64 App. D. C. 

215 

Menter v. Barnes, 47 Fed. Supp. 932 

If appellee’s version of the accident be accepted, we 
submit that there is no evidence to warrant the last clear 
chance instruction. The accident occurred at the north¬ 
west corner of the intersection. Appellee testified that 
she entered the intersection and paused to allow a north¬ 
bound automobile to go by. At this point she was not in 
a position of peril and had she remained where she was 
the accident would not have occurred. She came into a 
position of peril after the northbound car had passed her 
and she started on across the street. At that instant, she 
looked to her right and saw it was too late to avoid the 
accident. (App. 30-31, 35) 
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There is no testimony or evidence of any kind that 
would permit a jury to find that appellant, in that instant;, 
became or should have become aware of appellee’s perij, 
or that she could not escape. 

Certainly there is no evidence that subsequent to thajt 
instant and up to the collision appellant had any opportun¬ 
ity to prevent the accident. It all happened in a matter 
of seconds. The doctrine can never be applied where the 
partv charged is required to act instantaneously. 

O'Malley v. Eagen 
43 Wvo. 233, 

5 P (2) 276 

i 

“Discovery of the danger, or a duty to discover it, 
when offered as a predicate for a charge of negli¬ 
gence on the part of the defendant after the peril 
arose, involves something more than a mere discovery 
or the duty to discover the injured person; it in¬ 
cludes a duty in the circumstances to appreciate the 
danger in time to take the steps necessary to avert 
the accident. It has been said that last clear chance 
implies thought, appreciation, mental direction, and 
lapse of sufficient time effectually to act upon 
impulse to save another from injury. The doctrine 
is not applicable where the emergency is so sudden 
that there is no time to avert the accident. ? Succinctly 
stated, the last chance must be a clear one. 

38 Am. Jur. Sec. 219 


THE VERDICT AGAINST APPELLANT WAS IM¬ 
PROPER IN THAT THE FINDING OF THE JURY IN 
THE KNAUS CASE PRECLUDED A FINDING IN 
FAVOR OF APPELLEE. j 

I 

The Court instructed the jury that it could find that 
both cab drivers were negligent and that the negligence 
of each was the proximate cause of the accident. If ^he 

I 
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jury did so find it could return a verdict in favor of the 
passenger and against both cab drivers. (App. 46) With 
this part of the Court’s charge we agree. The Court, 
how:ever, instructed the jury that even if it found both 
drivers negligent it could find one driver was the more 
negligent and was the proximate cause of the accident. 
(App. 47-53) It is to this portion of the charge to which 
we direct our attention. 

The theory upon which the Court proceeded was that 
Mayo owed her passenger a higher degree of care than 
she owed other vehicles upon the highway and that hence 
she could fail to exercise the highest degree of care as to 
her passenger and at the same time exercise ordinary care 
as to Navarro. 

The jury found in favor of the passenger against both 

drivers. From this it follows that the jury found that 

Mayo was negligent not only with respect to her passenger 

but also as to the other vehicle. For to conclude that Mavo 

• 

was negligent only in her failure to exercise the highest 
degree of care for the safety of her passenger does not 
satisfy the requirement that Mayo’s negligence be a prox¬ 
imate cause of the accident. Or to put it another way, it 
cannot be argued that with reference to the other vehicle 
(the Navarro taxicab) Mayo exercised reasonable care: 
because if she did her actions on this date would not con¬ 
stitute a proximate cause of the accident. The jury found 
that she was negligent, and that her negligence was a prox¬ 
imate cause of the accident. (App. 46) 

If the above is correct then it is error to permit a verdict 
in favor of Mayo to stand against Navarro upon the same 
facts and the same accident. For Mayo cannot act negli¬ 
gently and be the proximate cause of the accident and at 
the same time recover as a plaintiff in a second suit. 

“Both defendants, by their servants and employees, 
having been guilty of negligence and thereby contri- 
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buted to the production of the injury complained of, 
are equally liable for such injury. The rule is well 
established, that where a person suffers an injury 
from the joint or concurrent negligence of two parties, 
and both are negligent in a manner which contributes! 
to the injury, they are liable jointly and severally 
for such injur} 7 , and no mere comparative degree of 
care required, or comparative degree of culpability 
shown, will affect the liability of either of the defend-j 
ants. Bunting v. Hogsett, 139 Pa. St. 363; Gulf, etc. 
R. R . Co. v. McWhirter, 77 Texas, 356; Rankin vl 
Central P. RR. Co., 73 Cal. 93.” 

Washington and Georgetown RR Co. v. Hickey 
5 App. D. C. 470. 

Respectfully submitted, 

Lichtenberg & Barker 

Wm. R. Lichtenberg 

Samuel Barker 

Natl. Press Bldg. 

Washington, D. C. 

Attorneys for Appellant. 
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timtein States Court of appeals 

District of Columbia 


No. 9114 


Beulah Navarro, 

Appellant, 


vs. 


Josephine Mayo, 

Appellee. 


BRIEF FOR APPELLEE 


COUNTER-STATEMENT OF THE CASE | 

Although the record in this appeal is not a le "S^*y one ) 
we feel called upon to restate, in greater detail than ap-j 
pears in appellant’s brief, the facts and circumstances of 
the collision from which this case resulted. \ 

The collision occurred at the intersection of 34th and 
Porter Streets, N.W., shortly before noon on August 
1944, during a hard rainfall (App. 24). Appellee, dnv^- 
ing westerly across the intersection, had proceeded almost 
to the opposite curbline when her cab was struck at tli 
right side by the front of appellant’s southbound cab, op, 
e rated by one Richie. (App. 16-17). 
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Appellee, 'with a passenger in the rear of her cab, 
drove slowly toward 34th Street on the winding, up-hill 
roadway of Porter Street and brought her car to a com¬ 
plete stop at the stop sign about 15 feet east of the in¬ 
tersection (App. 16, 33, 38). Although her windshield 
wipers were working and she had a small fan inside the 
front of her car, this equipment was effective in clearing 
only the windshield and did not disperse the mist and 
rain wilieh gathered on her right window’s, closed because 
of the heavy rain. (App. 22, 32-33). 

While at a standstill at the stop sign, appellee looked 
to the right and, although she could see a distance of 70 to 
90 feet up 34th Street, saw no cars approaching from the 
north (App. 3S-39). Thereupon, she shifted into low gear 
and started up, looking to her left as she did so. Upon 
seeing a northbound car approaching the intersection, she 
slowed up and was moving very slowly forward in low’ 
gear as it passed the front of her car, the engine of w’hich 
w’as just then getting into the intersection. (App. 29-31, 
39-41). 


After the northbound car had passed her, appellee ac¬ 
celerated the car, which was still in low gear, in order to 
shift into second gear. As she w’as shifting into second 
gear, and w’hen she w’as about half-way across the inter¬ 
section, she observed appellant’s car approaching the inter¬ 
section from the north at a speed which she estimated at 
45 to 50 miles per hour 1 (App. 29, 40-41). At that moment, 
appellant s cab w’as about 10 feet beyond (north of) a 
sign placed a distance of 42.5 feet north of the intersection 
on the west side of 34th Street. This sign, which faced 


j® P^bable that appellee, preoccupied with the operation of her 
Cat> Jj nd | r adv< rf se weather conditions, overestimated to some decree the 
speed of appellants cab, in view of the testimony of the passenger 
who saw appellant’s cab sooner than did appellee, that when she^S> 
served appellants cab up 34th Street, she had no fear whatever of a 
collision, it appearing to her that appellee’s car had ample time to 
cross the intersection. (App. 23, 27-28). 
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i 


i 

i 

j 

j 

appellant’s oncoming cab, reads, “Warning, School Cross¬ 
ing.” (App. 26, 28). j 

Upon seeing appellant’s cab approaching, appellee ac¬ 
celerated her car in an effort to get out of the way. How¬ 
ever, she was unsuccessful in this attempt, and when h^r 
car had gone almost to the west curbline of 34th Street, 
it was struck at the right side by the front of appellant s 
cab, the impact causing the rear of appellee’s car to swing 
around to the left. Both cars came to rest °n^the opposite 
(southwest) side of the intersection. (App. 17, 2-, 26, «5ij). 

It seems appropriate here to make brief reference jto 
certain statements appearing in appellant’s brief whibh 
we consider to be misleading and unsupported by the rec¬ 
ord. ! 

On page 2 of her brief, appellant states categorically: 
“The evidence disclosed that the appellee failed to stop 
at a stop sign . . While appellee’s passenger testified 
that the cab did not stop before entering the intersection, 
we need not concern ourselves with this testimony in this 
appeal, since this Court is bound by appellee’s positive tes¬ 
timony that she came to a stop at the stop sign before en¬ 
tering the intersection. (App. 29, 33, 38). 

On page 3 of her brief .appellant states: “The passenger 
in appellee’s taxi testified that appellee was speeding. 
The passenger did not so testify. Twice during her testi- 
monv she plainly declared that she had no idea as to the 
speed of the cab—did not know at what speed it was mov¬ 
ing (App. 17, 22). Nor did the passenger give the testi¬ 
mony, attributed to her by appellant (p. 3), “that 
when [appellee] approached the intersection the other tjaxi 
was in sight” and that appellee “speeded up as she en¬ 
tered the intersection and drove into the path of the ap¬ 
pellant.” The testimony of the passenger was that, as 
appellee’s car entered the intersection, she (the passenger) 
first observed appellant’s taxi; that it was far enough 
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away from the intersection at that time so that she had no 
fear whatever of a collision; that she thought appellee’s 
cab had plenty of time to cross the intersection and there¬ 
fore did not continue to watch it but looked to the front 
of the cab in which she was riding; that when appellee’s 
cab reached the middle of the intersection, it speeded up, 
and that the collision occurred quickly thereafter. (App. 
17-18, 23, 27). 


SUMMARY OF ARGUMENT 

The trial court was correct in instructing the .jury on 
the doctrine of last clear chance, since the evidence and 
the inferences reasonably and logically deducible from the 
evidence required that the issue of last clear chance be 
submitted to the jury. 

The verdict of the jury was proper, since it was per¬ 
missible for the jury to find that while appellee was negli¬ 
gent in respect of her passenger, to whom she owed the 
duty to exercise the highest degree of care, she was not 
negligent in respect of appellant, to whom she owed the 
duty to exercise only reasonable care. 

ARGUMENT 

I 

The Court Was Correct In Giving The Last Clear Chance 
Instruction In Favor Of Appellee. 

There can be no question in this jurisdiction as to the 
precise elements which must be present in order to make 
applicable to a case the doctrine of last clear chance. The 
requisite elements, as succinctly set out in the case of 
Schear v. Ludwig, 79 U.S. App. D.C. 95, 143 F.(2d) 20, are 

as follows: 

# 

1. That the plaintiff was in a position of danger. 
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2. That the plaintiff was oblivions to danger or un^ 
able to extricate herself from her position of dangeif. 

3. The driver of the automobile was aware, or by 
the exercise of reasonable care should have been aware, 
of plaintiff’s danger and obliviousness or inability 
to extricate herself from danger. 

4. The driver of the automobile with the means 
available to him was able by the exercise of reason¬ 
able care to avoid striking the plaintiff after he be- 
came aware, or should have become aware, of her 
danger and obliviousness or inability to extricate her¬ 
self from danger and failed to do so. 

The only difficulty, therefore, about the doctrine of lait 
clear chance is in connection with its application to the 
facts of any given case. To meet this difficulty, the trihl 
judge is obliged merely to determine if there is any legal¬ 
ly sufficient evidence in the case upon which the jury msly 
be permitted to consider the doctrine. It is not the func¬ 
tion of the trial judge to weigh the evidence in favor of 
or against its application. 

i # 

Whether or not an instruction on last clear chance is 
proper in a case must be determined, not only from all 
the evidence, but also from such inferences as may reason¬ 
ably and logically be drawn from the evidence. In makihg 
this determination, the range of the evidence and infer¬ 
ences therefrom which may properly be considered is not 
necessarily limited by such restrictions as may appear 
from the testimony of the plaintiff herself. 2 It is within 
the province of the jury, and of the jury alone, to ex¬ 
amine the evidence in its entirety and to resolve the facts 
according to that evidence or portions thereof as it may 
consider most credible or conclusive. 

In light of the aforegoing principles, so frequently ex¬ 
pressed by this Court, it follows that the trial court was 
correct in giving the instruction on last clear change, 


?Alamo v. Del Rosario, 69 App. D.C. 47, 98 F.(2d) 328. 
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since, under the evidence, the jury could properly have 
concluded as follows: 

That appellee, having slowly “nosed” her cab into the 
intersection while permitting the northbound car to pass, 
was negligent in failing at that moment to make a second 
complete stop and look again to the right before con¬ 
tinuing, however slowly, westerly across the intersection; 
that the northbound car, moving at normal driving speed 
(App. 41), had gone a good distance up 34th Street during 
the time that appellee was slowly proceeding in low gear 
to the point, approximately half-way across the intersec¬ 
tion, from which she first observed appellant’s southbound 
cab about 52.5 feet north of the intersection; 3 that during 
at least a portion of this time appellee’s vehicle was 
clearly visible to appellant’s driver while appellee’s view 
of appellant’s cab was comparatively obscured, and that 
this was so because of the heaw rain and the relative 
position of the vehicles, affording appellant’s driver a 
clear view through his windshield (presumably cleared of 
rain by the windshield wipers) directly ahead toward the 
intersection, and largely preventing appellee, who was 
already in the intersection, from sooner seeing, through 
the misty, rain-covered right windows of her own car, the 
approach of appellant’s cab toward the intersection; 4 that 
the view of appellant’s driver continued to remain unob¬ 
structed during the additional time (from the time that 
appellee observed appellant’s car until the collision oc¬ 
curred) in which he drove approximately 52.5 feet to the 


Significant in this respect is the passenger’s testimony* that she did 
not see a northbound car (App. 43). Since the passanger had directed 
her attention straight ahead after observing appellant’s cab a safe 
distance away as appellee entered the intersection (App. 23, 27), it 
is a permissible inference that the northbound car had cleared the in¬ 
tersection at least several seconds before the collision. 

*The passenger, who had wiped the misi from the side window (App. 
22), testified that as appellee entered the intersection, she (the passen¬ 
ger) saw appellant’s cab a safe distance away. There is no reason 
to suppose that appellant’s driver, by looking straight ahead through 
his windshield, was unable to see appellee’s cab at the same time. 


I 

I 


intersection and several more feet into the intersection 
into the right side of appellee’s car; that at the moment 
that appellee observed appellant’s cab (when appellee was 
about half-way across the intersection), appellee was enn 
gaged in shifting from low gear into second gear and was 
then unable, whether by applying her brakes, by acceler-i 
ating in an attempt to attain added speed, or by turning 
to the left, to avoid a collision with the oncoming car of 
the appellant; that had appellant’s driver exercised rea¬ 
sonable care, he could have seen appellee’s plainly visible 
car in a position where it was endangered by his own and 
could have avoided colliding therewith by simply turning 
his own car slightly to the left, by applying his brakes in 
order to stop, or by reducing the speed of his car to afford 
appellee the additional time which she needed to clear the 
path of appellant’s car; that appellant’s driver negligent¬ 
ly either failed altogether to see appellee’s plainly visibly 
car or, having seen it, made no attempt whatever to avoid 
colliding therewith, particularly in view of the fact that 
appellee’s car was knocked to the opposite corner of tr^e 
intersection and totally wrecked, that the seat of the car 
was pushed out on one side, and that appellee was thrown 
from her car into the street. (App. 20, 40). 

Referring again to the case of Schear v. Ludwig, supra, 
we note that this Court inferential^ declined in that case 
to resolve the conflict between the plaintiff’s and the de¬ 
fendant’s evidence. Stating that the jury might haye 
found plaintiff’s version to be true and might have found, 
under her version, “‘ that the driver had ample opportun¬ 
ity to see the plaintiff and, in the exercise of reasonable 
care, to avoid the accident,” this Court reversed the trial 
court for the failure to grant plaintiff’s requested in¬ 
struction on last clear chance. 

In the even more recent case of Cobb v. Capital Transit 
Co., 79 U.S. App. D.C. 364, 148 F.(2d) 217, this Court 
went still further in holding that despite the fact that 
plaintiff’s testimony was obviously untrue and deafly 


i 
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insufficient to support an instruction of last clear chance, 
nevertheless, there was sufficient evidence “on the whole” 
to require submission of the doctrine of last clear chance 
to the jury. Accordingly, this Court reversed the court 
below for failing to instruct on last clear chance. 

None of the cases which appear on page 4 of the ap¬ 
pellant’s brief are under their facts applicable to our own, 
and are apparently cited by appellant as authority merely 
for the “factual requirements for an instruction on ‘last 
clear chance.’ ” (Appellant’s brief, p. 3, quoted). As we 
have already pointed out, at the beginning of this argu¬ 
ment, there seems to be no question as to the elements 
which comprise the doctrine of last clear chance in this 
jurisdiction. Schear v. Ludwig , supra. 

The case of O’Malley v. Eagan , 5 cited on page 5 of ap¬ 
pellant’s brief, is also factually inapplicable to our own. 
In that case the appellate court affirmed the action of the 
trial court, which sustained defendant’s motion for judg¬ 
ment notwithstanding the verdict upon the ground that 
there was no evidence that the defendant’s negligence, if 
any, was the proximate cause of the collision. 

Washington and Georgetown R. R. Co. v. Hickey , cited 
at page 7 of appellant’s brief, merely states the estab¬ 
lished rule that the liability of one of two joint tort-feasors 
is not affected by the fact that the one is culpable to a 
lesser degree than the other. That case involved the suit 
of a passenger against the company in whose street car 
she was riding and the railroad whose train collided with 
the street car. A similar situation would prevail here if 
the passenger in appellee’s cab were taking this appeal, 
but this appeal does not involve the passenger in appel¬ 
lee’s cab. Accordingly, we do not consider the Hickey 
case decisive of any issue arising here. 

5 Appellant’s Pacific Reporter citation of this case is to the opinion 
on plaintiff’s petition for rehearing, 43 Wyo. 350, which was denied. 

citation of the former opinion, as reported in 43 
Wyo. 233, is 2 P. (2d) 1063. 


The Verdict Against Appellant Was Proper. 

Although appellant does not plainly so state, we infe^ 
that she would concede that assuming the doctrine of last 
clear chance to be applicable in this case, appellee would 
not be precluded from recovering from appellant, despite 
the fact that the jury’s verdict in favor of the passenger 
was against appellee as well as appellant. 


But, as we understand appellant’s argument, she con^ 
tends that if the doctrine were to be dispensed with i^i 
this case, appellee would be precluded from recovering 
from appellant, in view of the jury’s verdict for the pas¬ 
senger against both of them, because the negligence and 
causation to be presupposed from the jury’s verdict against 
appellee would at the same time constitute the contributory 
negligence of the appellee. 


Such an argument is unsound; for the nature of the 
duty which appellee owed her passenger was different 
and distinct from that which she owed appellant, and iji 
each instance, the measure of the breach of duty was equal¬ 
ly different and distinct. Francis v. Fitzpatrick, 67 App. 
D.C. 69, 89 F.(2d) 813. 


What the jury decided was that in considering the 
evidence in the light of appellee’s obligation to exercise 
the highest degree of care toward her passenger, a find¬ 
ing of negligence was warranted; that, however, in con¬ 
sidering the evidence in the light of appellee’s obligation 
to exercise ordinary care toward appellant, a finding of 
negligence against appellee w r as not warranted. 

Appellant’s contention fails equally when somewhat dif¬ 
ferently analyzed and further discussed. Before the act 
of a plaintiff can bar his recovery, it must appear: 1st, 
that that act caused or contributed to his injury, and 2ni, 
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that such act was negligence. The existence of one of 
these requirements, unaccompanied by the other, can have 
no legal effect on the rights of a litigant. 

Arguendo, it may be conceded in the instant case that 
the jury found that an act of the appellee contributed to 
the collision. However, the jury w*as further required 
to determine, under the instructions of the court defining 
negligence, whether or not such act was a negligent one. 

Accordingly, the jury could properly have found that 
appellee’s conduct, as judged by the standard of care re¬ 
quired of her in respect of appellant, was consistent with 
the exercise of ordinary care; while at the same time con¬ 
cluding that that conduct did not attain the characteristic 
of extraordinary care owed by her in respect of her pas¬ 
senger. Francis v. Fitzpatrick , 67 App. D.C. 69, 89 F. 
(2d) 813. 

It is not the law in the District of Columbia that, as¬ 
suming proximate cause to exist, a plaintiff’s failure to 
exercise the highest degree of care will bar his recovery. 
The law goes no further than to require that, as between 
two automobile operators, each exercise reasonable care, 
and only for the failure to exercise reasonable care is one 
liable to the other or barred from recovering from the 
other, as the case may be. 

With respect to appellee’s suit against appellant, it is 
plain that the definition of negligence applied to one 
against whom a recovery is sought (defendant) is no dif¬ 
ferent from that applied to one whose recovery is sought 
to be defeated (plaintiff) upon the ground that he was 
himself guilty of negligence which contributed to his in¬ 
jury (contributory negligence). In both instances, that 
negligence, whether it be the negligence of the defendant 
or the contributory negligence of the plaintiff, would sim¬ 
ply be, as the trial court instructed the jury, the failure 
to exercise “that degree of care which an ordinary prudent 



person would exercise in driving a car.” (App. 47). 0*j 
the other hand, in the suit by the passenger against ap¬ 
pellee, the definition of negligence as applied to appellee 
would be altogether different and would consist of ap¬ 
pellee's failure to exercise the highest degree of care. 

At page 6 of her brief, appellant states: “The 
however, instructed the jury that even if it found both 
drivers negligent it could find one driver was the more 
negligent and was the proximate cause of the accident. 
The Court did not so charge; nor can any such interpre¬ 
tation conceivably be extracted from the charge. 

The Court’s instruction to the jury simply permitted 
them to find that while appellee did not exercise extra¬ 
ordinary care toward her passenger, she did exercise or¬ 
dinary care toward appellant. For such instruction therp 
was sufficient warrant in the evidence. Without under¬ 
taking to single out the evidence which the jury found 
most compelling, we point out that, under the evidencp, 
the jury could properly have found as follows: 

That when appellee started up from the stop sign, ap¬ 
pellant’s cab was a considerable distance away from the 
intersection and not then visible to appellee; that as the 
northbound car passed her, appellee, in the exercise ot 
ordinary care, was not bound to anticipate the approach 
of appellant’s cab at excessive speed and was therefore 
not negligent, so far as appellant was concerned, in continu¬ 
ing across the intersection;® that insofar as the passenger 
was concerned, however, it was appellee’s duty, in the ex¬ 
ercise of all the care, skill and foresight within reaspn 
for the safe carriage of her passenger,* to come to a com¬ 
plete stop, as the northbound car passed her, in order to 

c Standard Oil Co. of New Jersey v. Sheppard,—V.S. App. D.C^-, 
148 F. (2d) 363. 


7 See Dixon v. Great Falls & Old 38 App. D£ 

591, 594-5; Pennsylvania Co.v. Roy, 102 U.S. 451, 26 KEd. 72 * 

Both of these cases cited in Francis v. Fitzpatrick, 67 App. D.C. 69, 
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ascertain if traffic were approaching before she continued 
across the intersection, and that her failure to do so was 
a breach of the extraordinary care which the law required 
her to exercise for her passenger. 

CONCLUSION 

We respectfully submit that the trial judge was correct 
in charging the jury on last clear chance. The evidence 
being legally sufficient, as we have pointed out, to support 
such a charge, it was for the jury to resolve the evidence 
and apply the doctrine if their findings of fact were in 
accordance therewith. 

The verdict of the jury was proper, since it was per¬ 
missible for the jury to find that although appellee breach¬ 
ed her duty to her passenger, she did not breach her duty 
to appellant. 

Since there was no error in the trial below, the judgment 
entered on verdict of the jury should be affirmed. 

Respectfully submitted , 

Joseph D. Bulman 

A. Arvtn Lynx 

Sidney M. Goldstein 
Woodward Building, 

1 Washington 5, D. C. 

Attorneys for Appellee. 
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No. 9114 


Beulah Navarro, 

Appellant , 
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Josephine Mayo, 

Appellee. 


JOINT APPENDIX TO BRIEFS 


In The 

DISTRICT COURT OF THE UNITED STATES 

I 

District of Columbia 
No. 26939 

Josephine Mayo 

Plaintiff 

vs. 

Beulah Navarro 

Defendant 


COMPLAINT 

(Automobile Collision—Driver injured and prop¬ 
erty damage.) 
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1. This court has jurisdiction of the within matter, the 
amount in controversy being in excess of Three Thousand 
(3,000.00) Dollars, besides costs. 

2. On August 2, 1944, at about 12:20 a. m. the plaintiff, 
Josephine Mayo, was operating her automobile in a wester¬ 
ly direction on Porter Street, N.W. At the time and place 
aforesaid the defendant, Beulah Navarro, by and through 
her agent, servant and employee, was operating a taxicab 
in a southerly direction on Thirty-fourth Street, N. W. As 
a result of the negligence and carelessness of the defendant, 
by and through her agent, servant and employee, in the 
operation of said taxicab, said taxicab was caused to run 
into and collide with the automobile of the plaintiff. The 
defendant in the operation of her taxicab violated certain 
traffic regulations then and there in effect in the District 
of Columbia. 

3. As a result of the collision plaintiff sustained con¬ 
cussion of the brain, laceration on the right side of the 
scalp, hematoma on the left side of the forehead, lacera¬ 
tion of the nose, left cheek, and plaintiff sustained numerous 
bruises, contusions and sprains about the arms, legs and 
body, and her nervous system was severely shocked and 
the plaintiff sustained permanent scars in and about the 
face and body, and plaintiff suffered and will in the future 
suffer great physical pain and mental anguish and plaintiff 
incurred and will in the future incur large expense for 

medical. X-ray, surgical and nursing treatment, in 
2 an effort to cure her of her said injuries, and she 
has lost and will lose much time from her employ¬ 
ment and duties with a large loss of earnings, and her earn¬ 
ing capacity has been permanently impaired, all to the 
damage of the plaintiff, Josephine Mayo, in the amount 
of Ten Thousand ($10,000.00) Dollars. 

As a result of the collision aforesaid, the plaintiff’s auto¬ 
mobile was damaged in the amount of Seven Hundred 
Fifty ($750.00) Dollars. 


o 

o 


WHEREFORE, the plaintiff, Josephine Mayo, demands^ 
judgment against the defendant, Beulah ^arro m the 
sum of Ten Thousand Seven Hundred Fifty ($10,<50.00) 
Dollars, besides costs. 

Joseph D. Bulman, 

Attorney for Plaintiff 
719 Woodward Building, 
Washington, D. C. 

District 0158 

Plaintiff demands trial by jury on all losses herein. 

Joseph D. Bulman 

I 

ANSWER TO COMPLAINT AND COUNTER-CLAIM 

First Defense 

The Complaint does not state a cause of action. 
Second Defense 

Answering particularly the Complaint by paragraph, de- 
fendant Navarro states: 

1. The allegation as to jurisdiction is admitted. 

2 Defendant admits that a collision occurred at the 
time and place alleged. Defendant denies that the collision 
occurred as the result of negligence on her P a * “ d *«' 
nies that she violated any traffic regulations of the D - 

trict of Columbia. 

3 Defendant is without knowledge as to the injuries 

that such injuries, if any, were sustained as the result 
of any negligence on her part. j 

Third Defense 

For further answer, defendant alleges: ! 
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1. That the collision occurred as the result of the neglig¬ 
ence and carelessness of the plaintiff. 

2. That the plaintiff in the operation of her taxicab 
violated certain traffic regulations then and there in effect 
in the District of Columbia and that such violation was the 
proximate cause of the collision. 

Fourth Defense 

4 For further answer, defendant alleges: 

1. That if the defendant was negligent in the 
operation of her taxicab that that negligence was not the 
proximate cause of the collision. 

2. That the negligence of the plaintiff contributed to 
the accident and that such negligence was the proximate 
cause thereof. 

COUNTER-CLAIM OF BEULAH NAVARRO vs. 
JOSEPHINE MAYO 

Defendant, Beulah Navarro, by way of counter-claim 
against the plaintiff, states that the automobile alleged 
to have been operated by her agent at the time and place 
set forth in the Complaint was carefully and properly 
operated and that in the operation of said automobile, the 
defendant exercised due care on behalf of the plaintiff; 
that the collision which occurred was without fault, neglect 
or failure on the part of the defendant, and was in fact, 
caused by the carelessness and negligence of the plaintiff 
in that the plaintiff in the operation of her taxicab neg¬ 
ligently and unlawfully and in violation of the traffic regu¬ 
lations then and there in effect in the District of Columbia 
ran into and collided with the automobile of the defendant 
with the result that the defendant’s automobile was de¬ 
molished, whereby defendant sustained a loss in the sum 
of Six Hundred Dollars ($600.00), which is the present 
Office of Price Administration ceiling on the said vehicle, 
less the salvage. 
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Wherefore, defendant demands judgment against the 
plaintiff, dismissing the plaintiff’s complaint and granting 
defendant judgment for $600.00, plus costs. 

William R. Lichtenberg 
Samuel Barker, 

Attorneys for Defendant, 

1074 National Press Bldg., j 
Washington, D. C. j 

COMPLAINT FOE DAMAGES (ACCIDENT INVOLVING 
PASSENGEE IN TAXICAB) 

I 

5 1. This Court has jurisdiction, since the amount 

of this suit is more than $3,000.00. 

2 That on August 2, 1944, the plaintiff, Ida E. Knaus 
was riding as a passenger in a taxicab owned and operated 
bv the defendant Josephine Mayo west on Porter fa 
\ W which was involved in an accident with another 
taxicab owned and operated by the defendants David G, 
Busev and Beulah Navarro and which was operated south 
on 34th St.. N. W.; that both taxicabs were °P era ^ 1 "^ 
negligent, careless and reckless manner, and in violation 
of'the Traffic and Motor Vehicle Regulations for the Dis¬ 
trict of Columbia, and that time in full force and effect, an 
collided at the intersection of 34th and Porter ., - . V.j 
injuring plaintiff. 

3 That plaintiff sustained multiple lacerations and 
bruises about the head and face; contusions and bruises 
about her body; fractures of the left transverse processes 
ofthe first, second, third, and fourth lumbar vertebrae 
with separation of the detached f^ntsofthethird 
and fourth; concussion of the brain; contusion of the kne^, 
and suffered and is still suffering from extreme nervous¬ 
ness and dizziness: that she required hospital and medical 
treatment including the taking of x-rays with the conse¬ 
quent expenses which are continuing; that she has lost 
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and will continue to lose time from her employment with a 
loss of earnings; that her injuries are of a permanent 
nature; all to her damage in the amount of $25,000.00. 

WHEREFORE, plaintiff demands judgment of and from 
the defendants in the amount of $25,000.00, besides costs of 
this suit. 

JURY DEMAND 

Plaintiff demands a jury trial. 

Henry I. Quinn 
Richard W. Galiher, 
Attorneys for Plaintiff, 

637 Woodward Bldg. 


ANSWER AND CROSS CLAIM OF DEFENDANT, 

JOSEPHINE MAYO 

6 First Defense 

The complaint fails to state a cause of action 
against the defendant, Josephine Mayo. 

Second Defense 

The defendant, Josephine Mayo, admits that a collision 
occurred at the time and place set forth in the complaint. 
Said defendant denies that she was in any respect negligent 
and denies that the injuries alleged to have been sustained 
by the plaintiff was to any extent caused by any negligence 
on the part of said defendant. 

Defendant has no knowledge or information sufficient to 
form a belief concerning the injuries, damages, or losses 
alleged to have been sustained by the plaintiff. Defendant 
denies all the remaining allegations of the complaint. 
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Third Defense 

The injuries, damages, and losses, if any, sustained by 
the plaintiff, was caused solely by the negligence or com 
tributary negligence of the defendant, David G. Busev. 

CROSS CLAIM OF JOSEPHINE MAYO vs. 

DAVID G. BUSEY 

I 

7 Defendant, Josephine Mayo, states to this Honor¬ 

able Court that the automobile alleged to have been 
operated by her at the time and place set forth in the com¬ 
plaint was carefully and properly operated and that in the 
operation of said automobile, the defendant exercised t e 
highest degree of care on behalf of the plaintiff; that t e 
collision which occurred was without fault, neglec or 
failure on the part of the defendant, and was in fact, cause*! 
bv the carelessness and negligence and inattentiveness pf 
defendant, David G. Busey, in that the defendant in the 
operation of his taxicab aforesaid, by and through his 
agent, negligently and unlawfully and in violation of the 
traffic regulations then and there in effect m the District 
of Columbia, ran into and collided with the automobile 
operated by the defendant, Josephine Mayo; defendaj , 
Josephine Mayo, further states that any injuries, damages 
or losses which was sustained by the plaintiff was entire!, 
the result of the negligence and carelessness on the pa 
of the defendant. David G. Busey. The defendant, Jose¬ 
phine Mavo, states that should a judgment be entered 
against her on behalf of the plaintiff, defendant, Josephihe 
Mavo would be entitled to the right of subrogation and 
exoneration from the defendant, David G Busey, for the 
negligence and inattention in bringing about the injuries 
and damages and losses of the plaintiff. I 

WHEREFORE, cross claimant, Josephine Mayo, de¬ 
mands of cross defendant. David G. Busey, full exoneration 


I 

I 

I 


I 


s 


and protection and full payment to her of any amounts 
that the cross claimant, Josephine Mayo, might be obliged 
to pay by reason of any judgment which might be rendered 
against her in favor of the plaintiff, and a judgment against 
the cross defendant, David G. Busey, for all sums that 
may be adjudged against the cross claimant, Josephine 
Mayo, in favor of plaintiff and for all reasonable attorney’s 
fees and expenses incurred by reason of said collision, 
besides costs. 


Joseph D. Bulman, 

Attorney for Josephine Mayo 

719 Woodward Building, 
Washington, D. C. 


DISTRICT COURT OF THE UNITED STATES FOR 
THE DISTRICT OF COLUMBIA 

S Mayo, 

Plaintiff 

vs. 

Navarro 

Defendant 

Civil Action No. 26939 & 26852 

PRETRIAL PROCEEDINGS 
Statement of Nature of Case 

Civil Actions 26852 and 26939 are consolidated for trial. 

In C. A. 26852, plaintiff, Ida E. Knouse says that, on 
Aug. 2, 1944, she was a passenger in a taxicab owned and 
operated by Josephine Mayo, proceeding west on Porter 
St., N. W., which was in collision with a taxicab owned 
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by defendant, Busey and Beulah Navarro and operated 
by one, Mark Richie, the agent of the two owners. Plain¬ 
tiff says she received serious and permanent injuries an<^ 
charges negligence in the operation of both taxicabs specie 
fving that defendant Mayo, was negligent in passing the 
stop sign and with excessive speed and various traffic regu¬ 
lations and charges defendants Busey and Navarro with 
negligence specifying excessive speed and violation of 
various traffic regulations. 

Defendant, Mayo, admits that plaintiff was a passenger 
in her taxicab, at the time and place alleged and admits 
that the cab was in collision with the taxicab operated b} 
Richie, the agent of defendants Busey and Navarro and 
that plaintiff received some injuries. Defendant, Maytj, 
denies plaintiff’s allegations of negligence averring that 
she came to a stop before entering the intersection and 
was driving at a reasonable and proper speed and hafl 
proceeded three-fourths of the way across the intersection 
when she says she was struck by the taxicab operated by 
Richie. Defendant, Mayo, says that the collision oc- 
9 curred from the sole negligence of Richie and speci¬ 
fies excessive speed, failure to keep a proper lookout 
and to have the taxicab under reasonable proper control, j 

Defendant Busev answering denies that he was tfte 
owner of the taxicab; denies that Richie was his agent 
and denies plaintiff’s allegations of negligence. Defendant 
Navarro admits that she was the owner of the taxicab; 
that Richie was her agent; that the taxicab was in collision 
with the cab of defendant. Mayo, at the time and plafe 
alleged, but denies plaintiff’s allegations of negligence apd 
avers that the collision was caused by the sole negligence 
of defendant Mayo in failing to stop at a stop sign and 

excessive speed. 

Defendant Mayo filed a third-party complaint in which 
she seeks contribution from defendant Navarro if plaintiff 
succeeds in her case against defendant Mayo. 
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The defendant, Navarro, answers the third-party com¬ 
plaint adopting the position stated by her in her answer. 

Defendant Mayo withdraws the cross-claim asserted 
against defendant, Busey. 

In Civil Action 26939, plaintiff Mayo charges defendant 
Navarro with negligence specifying excessive speed, failure 
to maintain the proper lookout and failure to have the 
taxicab under proper control. Plaintiff says she received 
serious and permanent injuries and sustained a property 
loss in damages to her taxicab in the sum of $750.00. 

Defendant Navarro answering denies plaintiff’s allega¬ 
tions of negligence and avers that the collision resulted 
from the sole negligence of plaintiff in failing to stop at 
a stop sign and with excessive speed. Defendant Navarro 
filed a cross-claim against plaintiff seeking $600.00 as 
damages to her taxicab. 

Plaintiff replys to the counter-claim of defendant Navar¬ 
ro maintaining the position stated in the complaint and 
denying defendant Navarro’s allegations of negligence. 

Dated March 26, 1945 

F. Dickinson Letts 

Pretrial Justice. 

m 

Kemarks of Pretrial Justice for consideration of Trial 
Justice. 

S STIPULATIONS: By agreement of counsel for 

the respective parties, present in Court it is ordered 
that the subsequent course of this action shall be governed 
by the following stipulations unless modified by the Court 
to prevent manifest injustice: 

Pertinent traffic regulations may be received in evidence 
without formal proof. 

Pertinent hospital and x-ray records may be received 
in evidence without formal proof. 
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All hills, initialed by the Pretrial Justice, may be re¬ 
ceived in evidence without formal proof. j 

The several photographs, initialed by the Pretrial Justice*, 

mav be received in evidence without formal proof. 

• 

Within 10 days, either plaintiff will submit to a physical 
examination by a physician of the choice of any defendant 

REMARKS of Pretrial Justice for consideration of Trial 
J ustice: 


VERDICT AND JUDGMENT 

147 This cause having come on for hearing on the 31st 
day of May, 1945, before the Court and a jury of 
good and lawful persons of this district, to wit: 

Cheryl Maxwell William E. Balderson 

C assist Gladmon Emil T. Amerman 

Norma W. Nabrit Charles E. Clemenston 

Aloysius J. Geissenhainer Aris H. Bacas 

Margaret W. Riedel Gertrude C. Mayer 

Anna S. Balkam Elizabeth W. Bullion 

who, after having been sworn to well and truly try the 
issues between Josephine Mayo, plaintiff, and Beulah 
Navarro, defendant, and after this cause is heard and 
given to the jure in charge, they upon their oath say this 
4th day of June, 1945, that they find the issues aforesaid 
in favor of the plaintiff and that the money payable to her 
bv the defendant bv reason of the premises is the sum 
of One thousand and five hundred ($1,500.00) dollars; and 
they further find on the counter claim of Beulah Navarro 
vs. Josephine Mayo for Josephine Mayo. 

WHEREFORE, it is adjudged that said plaintiff recover 
of the said defendant the sum of One thousand and fiVe 
hundred ($1,500.00) dollars together with costs, and 


I 
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IT IS FURTHER ADJUDGED that the defendant 
Beulah Navarro take nothing on her counter-claim herein 
and the said plaintiff Josephine Mayo in so far as the said 
counter-claim is concerned go hence without day, be for 
nothing held, and recover of the said defendant her costs 
of defense. 

Charles E. Stewart, Clerk 
By R. Page Belew, 

Deputy Clerk. 

By direction of: 

Justice Jennings Bailey. 


MOTION FOR JUDGMENT NOTWITHSTANDING THE 
VERDICT OR FOR A NEW TRIAL 

14S Comes now the defendant, Beulah Navarro, by her 
attorneys, and moves the Court for a judgment for 
the defendant nothwithstanding the verdict, or for a new 
trial, and for reasons therefor says: 

1. That the verdict was contrary to the evidence. 

2. That the verdict was contrary to the weight of the 
evidence. 

3. That the verdict was contrary to the law. 

4. That the Court erred in granting an instruction on the 
doctrine of 4 ‘last clear chance.” 

5. That the verdict in this case was improper inasmuch 
as in the companion case of Knaus v. Mayo and Navarro, 
the jury found in favor of Knaus against both parties 
herein. 

6. And for such other and further reasons as will be 
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I 

i 


! 


called to the attention of the Court upon a hearing of this 
motion. 

' 

Lichtenberg & Barker 

i 

By W. B. Lichtenberg 
Attorneys for Defendant, 

1074 National Press Bldg., 
Washington, D. C. j 

POINTS AND AUTHORITIES IN OPPOSITION TO 
MOTION FOR JUDGMENT NOTWITHSTANDING 
THE VERDICT OR FOR A NEW TRIAL 

i 

Plaintiff, Josephine Mayo, by her attorney, moves 
149 the Court to deny the motion for judgment nothwitl}- 
standing the verdict or for a new trial, and states 

in support thereof the following: ! 

1. The case of Josephine Mayo v. Beulah Navarro, an|l 
the case of Knaus v. Navarro and Mayo, Civil Action Np. 
26852, were separate and distinct cases and were consoli¬ 
dated for trial merely for expediency. The trials, al¬ 
though heard together, do not in any manner affect the ap¬ 
plication of the legal principles applicable to each. Ib 
the Mayo v. Navarro case, the instant case, the issup, 
simply stated, was whether or not the negligence of Mayo 
or Navarro was the proximate cause of the collision. This 
presented a question of fact to be decided by a jury, and 
without objection of Counsel for the defendant, the issue 
was so submitted. 

2. The instruction of last clear chance was rightfully ap¬ 
plicable under the facts proven in this case. The test of 
the doctrine of last clear chance as stated by defendant 
is incorrect “that the doctrine of last clear chance may \>e 
applied where the act of negligence on the part of de¬ 
fendant is met by an act of negligence on the pprt 

150 of the plaintiff, and an additional act of negligence 


I 

i 
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on the part of defendant.” The attention of the 
Court for a full discussion of the doctrine of last clear 
chance is invited to the case of Cobb v. Capital Transit 
Company, —D. C. App., decided February 3, 1945; Eunice 
Men ter v. Victor Barnes et al, 71 W. L. R. 69. 

3. The verdicts in the Knaus case and in the instant 
case are not inconsistent, in that there are two separate and 
distinct theories upon which the two cases were decided. 
The jury in effect found that Mayo breached her duty of 
the highest degree of care to her passenger (Knaus), but 
that as between Mayo and Navarro, the sole and proximate 
cause of the collision was the negligence of the driver 
of Navarro’s taxicab, and therefore that finding for Mayo 
against Navarro was correct. 

Joseph D. Bulman, 
Attorney for Plaintiff 
719 Woodward Building 
Washington, D. C. 

District 0158 

I hereby certify that a copy of the foregoing Points and 
Authorities in Opposition to Motion was mailed, postage 
prepaid, to Wm. R. Lichtenberg and Samuel R. Barker, 
Attorneys for Defendant, 1074 National Press Building, 
Washington, D. C., on this 13th day of June, 1945. 

Joseph D. Bulman, 


ORDER OVERRULING MOTION FOR JUDGMENT 
NOTWITHSTANDING THE VERDICT OR FOR A 
NEW TRIAL 

Upon the coming on for hearing of the motion 
151 filed herein by the defendant Beulah Navarro for 
judgment notwithstanding the verdict or for a new 
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trial, it is this 15th day of June, 1945, ordered that said 
motion be, and the same is hereby overruled. j 

Charles E. Stewart, Clerk,\ 
By R. Page Belew, 
Deputy Clerk. 

Bv direction of 

Justice Jennings Bailey. 


TESTIMONY 

j 

19 LURTY C. HOUFF 

i 

• • • * 

DIRECT EXAMINATION 

| 

BY MR. GALIHER: j 

Q. Mr. Houff, you are a member of the Metropolitan 
Police Department! A. Yes, sir. 

Q. And you have been such how long? A. Since 

20 July 1,1935, sir. 

• • • • 

| 

BY THE COURT: 

Q. Is Porter Street wider than 34th? 

A. It is just about the same, your Honor. j 

If I remember rightly both streets are about 32 

21 or 34 feet: both about the same distance. 

The stop signs are on the west side of 34th and 
on the east of 34th on Porter. 
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BY MR. GALIHER: 

Q. Do you recall how far these stop signs are back of 
the corner? A. This stop sign is about the usual distance, 
about 15 or 18 feet. This one, on this side, I did not take 
any note of that at all. 

• • • * 


BY MR. GALIHER: 

• • • • 


22 Did you learn that the automobiles, following the 
impact, had not been moved? A. They had not been 
moved. 


• • • • 


BY MR. GALIHER: 

24 Q. Will you tell us the owners and operators of 
the two taxicabs and the directions you found each 

was going? A. The Maryland cab was coming in this 
way. That was operated by Mark Richie, white fellow, 
19 years old, Bethesda, Maryland. 

The Chevrolet, that was—let me see, what kind of a car 
w r as that—DeSoto ’39; the Chevy was a ’41, going west, and 
that was operated by Josephine Mayo, 49 Rhode Island 
Avenue, female, ’44. 

Q. Now, were you able to ascertain where the point of 
impact was on the street? 

• • • • 

A. To the best of my knowledge w r e could not de- 

25 termine any point of impact, because of the con¬ 
dition of the weather, and there was no marks on 

the street at the immediate point of impact. 

• • • • 
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: 

i 

i 


REDIRECT EXAMINATION ! 

i 

26 BY MR. GALIHER: 

Q I neglected to ask yon about the damage to 
the two cars or cabs. Please tell us the location of the 
damage. A. The Mayo cab was struck, ongmalh, 

27 in the door, the front door. 

Q. Which side? A. The right side; the front 
door, the side of the Mayo cab and the front of the ca^, 
„ 0 in<* south, were badly damaged, either jack-knifed o 
gether or flopped together; they went together and laved 
off on the southwest corner, all badly damaged, o 

them. 
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IDA M. KNAUS 

. • • 


DIRECT EXAMINATION 
BY MR. GALIHER: 

Q. You name is Ida M. Knaus? A. Ida M. Knaus. 


I 


I 




I 


Q. Now, did you have or form any opinion as to 
30 the speed of the taxicab was travelling on Porjter 

street * A. I have no idea. I am not driving myself. 

O Did there come a time when the taxicab in which you 
were riding approached the intersection of 34th and Poijter 
Street, Northwest? A. Yes. 

O. Tell us what the taxicab in which you were riding [did 
as it reached the intersection or came near the intersection. 
\ W ell we drove along, and we crossed the street, the in¬ 
tersection. and as I could see, out of the corner, as I came 


! 
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out, out of the corner, I saw the car coming down but I did 
not say anything—well, it was time—you know, I was not 
afraid, so, all what I know is—Bump. 

• • • • 

4 

Q. This is Porter Street and this is 34th? A. Yes. 

31 1 Q. You were going west on Porter Street? A. Yes. 

• • • • 

Q. Now, start back there and tell us everything your 
taxicab did as it came along from down in the Park. A. 
Well, here is the stop sign; I am familiar with it for I pass 
it every dav with the bus, and as I came out of here I saw 
the car coming down here and, well, then wlien it came, the 
car went fast as it came out of here, the lady. 

Q. Which car went fast? A. Ours. It just went a little 
faster and I was not afraid that we did not pass the sign 
and there was a crash and we landed down here. 

Q. Now, with respect to this stop sign, will you state 
whether or not the taxicab in which you were riding stopped 
at the sign before proceeding into the intersection? A. No. 
We had not stopped at all. We kept on going and here— 
thev have the mark here, but here was the accident over 
here. 

Q. Can you state whether or not there was any change in 
the speed of the taxicab? A. Yes. The taxicab went faster. 

• • • • 

Q: You told us the taxicab accelerated and picked 

32 up speed, and was it in the intersection when it pick¬ 
ed up speed? A. Yes. 

33 Q- How far had you gone into the intersection 
When it— A. (interposing) I would say in about the 

middle of the street. 

Q. In about the middle of the street? A. Yes. 



i 

I 


10 

I 

i 

Q. Where were you—in the intersection or back of th|e 
intersection, when you first noticed the southbound taxicab 
on 34th Street? A. Well, you see, here are the streets and 
here are the trees. And there is no street opposite herd; 
as I came out here I saw the cab coming about here—about 
here. 

Q. How far do you estimate that that is back of the in¬ 
tersection, back from here, this distance you have indicat¬ 
ed? A. You mean in feet? 

I 

Q. Yes. A. I don’t know. 

Q. Can you pick out an object in this room or compare jt 
to once or twice or three times the distance? A. I would 
say just about the length, maybe a yard or two shorteh, 
than this room. 

Q. It was that distance back of this intersection? A\ 
Yes. It was in far. I thought it had plenty of time. 

Q. Where was your cab then? A. When I saw the cai|? 
Q. Yes. A. T saw the car as soon as I came out in the 
street. 

Q. How far were you out in the intersection at that time? 
A. I don’t know. I would say about here, along here. I 
saw the car coming down here and the car went faster. 

i 

Q. Your car went faster? A. And then the acc^- 
34 dent. 

Q. Your car went faster? A. Yes; the car picked 
up speed. 

Q. And what the southbound taxicab do? A. The south¬ 
bound? 

i 

i 

Q. You identified your car as picking up speed. A. Yep. 

Q. What did the southbound car do from the time you 
saw it at that position, a little more than the length of tips 

I 

i 

I 


i 

i 
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court room, until—what did he do from that point up to the 
scene of the accident? A. Drive—drove. 

Q. Did you notice whether or not the speed of his taxicab 
changed—I am talking about the other cab. A. No, I did 
not notice that. 

A Juror: What is the answer? 

Mr. Galiher: She did not notice that. 


Q. As a result of the two cars coming together 
35 there, what happened? A. What happened? Well, 
the accident, and we got driven down here—I don't 
know what happened from here to here. 

Q. You lost consciousness? A. Yes. 

• • • • 


Q. What was the next thing you knew after the impact, 
Miss Knaus ? A. After I was sitting in the car. The seat 
of the car was pushed out on one side, and I was thrown 
from one side to the other; my head hurt. I was sitting 
stunned, just as it did not belong to me at all, just stunned. 
I don't know how long I sat there. Miss Mayo was lying 
out in the street. 

• • • • 


CROSS EXAMINATION 

48 BY MR. BULMAN: 

• • • • 

Q. * • * Mrs. Mayo was driving carefully as 

49 she went into the Park, was she not? She was driv¬ 
ing carefully? A. Well, I will tell you: there is a 

bump going down where the water is, and as we passed this 



bump here, the car went up and she excused herself, because 
I nearly went up on top of the roof. 

Q. That was on Park Road? A. No. Mt. Pleasant and 
Irving Street-—on that corner. 

Q. There is a bump there? A. Yes. 

Q. After you hit this bump—was it raining all 
50 during this time? A. It was raining—pouring. 

Q And she was driving slowly then after she was 
pas t_ A. (interposing) She would go just like every oth¬ 
er taxicab. 

Q. She was going like every other taxicab? A. You 
know how they go. 


Q. When you came to Connecticut Avenue and Porter 
Street did Mrs. Mayo bring her car to a stop because of tjie 
red light at Connecticut and Porter? A. Oh, no, no. 


Q. She did not stop? A. No, no. 

Q. You went right across? A. Right across. 


Q. From Connecticut Avenue and Porter, does it 
51 start to climb the long winding hill up to wherej it 
goes to 34th Street—it is winding? A. Well, it is a 

little hilly. 








Q. A real long block? A. Yes. 

Q. Up hill—is that right? A. Oh, yes; that is right.: 

• • • • 

Q. It is a long, winding, street up to 34th Street? A. Yes. 

• • • • 

0. And when you got to Porter Street, how hard was it 
raining just at that time? A. That was just the same rain¬ 
ing as in the morning. 
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Q. It had not increased at all? A. No. It was raining 
hard from the beginning. 

Q. Do you remember whether or not Mrs. Mayo had her 
windshield wipers working? A. I think they were 
52 working. She had a little fan in front, too. 

Q. As a matter of fact, she had on the steering 
wheel a little fan so no moisture would be on the wind¬ 
shield? A. That is right. 

Q. She had good visibility. You could see out of the 
front windshield? A. I did not pay attention. 

Q. Did you look out of the side of your window? A. Yes. 
I wiped it off a little. 

Q. Could you see outside? A. Yes. 

• • • • 

Q. You were going west on Porter Street—is that cor¬ 
rect? A. Yes. 


• • • • 

Q. You were going along here. You don’t know 
53 at what speed? A. I really don’t know. 

Q. There came a time when you found yourself 
out in the intersection? Is that right? A. Yes. 

Q. When you found yourself out in the intersection, you 
were half way in the intersection—is that right? A. Half 
way? 

Q. Half way when she started to speed up? A. Yes, 

about half wav. 

•» 

Q. Now, at that time you looked up the street? A. Oh, 
no, no. I looked up the street when I came out, where the 
trees are. 


• • • • 

54 Q. At that time then, sitting on the back seat, you 
could then see north on 34th Street? A. Yes, you 
could see north on 34th street. It was pouring but you 
could see. 



Q. It was pouring rain but you could still see? A. Yes. 

Q. At that time could you see the other car? A. As I 
came out of here, I saw the car coming up here. 

Q. It was coming on down? A. I meant coming dowii 

here. 

Q. And at that time you think that car was the distance 
of from that wall to that wall, roughly? A. Well, I would 

sav about. 

Q. At that time, I think you told us, the car in which yoju 
were riding had plenty of time to get across. A. Well, jl 
was not scared. There was no fear for me. 

Q. Because your car had plenty of time to get across? 

A. Yes. 


Q. Up to the time the car was struck, your cab did npt 
slow up—your taxicab never slowed up? A. At no time 


did my taxi slow’ up. 

Q It keep going at the same speed? A. Well, you know 
how things happen. That is the way I visualize it myself. 
This is the way it happened: when the car went faster atid 
it bumped the other car and ran into it. 


GEORGE IRVING EPPARD 


DIRECT EXAMINATION 


BY MR. GALIHER: 

Q. Would you give the Court your full name? A. George 
Irving Eppard. 

Q. You are attached to the Metropolitan Police Depart¬ 
ment? A. I am. 
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5S Q. Did you and officer Houff have occasion to in¬ 
vestigate an accident occurring on August 2, 1944, at 
the intersection of 34th and Porter Streets? A. I did. 

• • • * 


59 Q. Will you please tell us what you found when 
you reached the scene. A. When we reached the 

scene, this was approximately at 12:10, we got the call at 
11:50 a.m., and reached the scene about 12:10, and we found 
the two vehicles on the southwest corner of the intersection. 

* • • • 

Q. What was the condition of the weather, by the way, 
on that morning? A. It was raining very hard. The 
streets were wet and slippery. Raining so hard that the 
windshield wiper could not take care of the water and we 
had to drive pretty slow to go up there. 

• • • • 

Q. Now, did you notice the damage on the two taxi- 

60 cabs ? A. The damage on Mrs. Mayo’s car began at 
the rear part of the right front wheel and the main 

damage was centered on the comer post where the doors 
hinge, the front door, the right side. 

• • • • 

Q. Did there come a time when you interviewed the oper¬ 
ators of each vehicle? A. There did. 

• • • • 

Q. Now, will you please tell us what Mrs. Mayo said? 
A. Mrs. Mayo stated that she did not know exactly what 
had happened; she was in somewhat of a dazed condition 
and she recollected that she was going west on Porter Street 
and she said she thought she had stopped at the stop sign 
before crossing 34th Street; she was not positive about it 
but she was in the habit of stopping at all stop signs and 



that she thought she had stopped. 
Bichie made any statement that they 
until just before the impact. 


Neither she or Mij*. 
had seen each other 




Q. • • * Did Mrs. Mayo say anything about the 
61 other taxicab, the one operated by Mr. Bichie? 

A. She said that, to the best of my recollection, that 
she had not seen it until just before the impact; she got the 
impression that it was coming pretty fast. 

• • • * 

The Witness: Did Officer Houff give you the measui^- 

I 

ments ? 

Mr. Galiher: No. j 

Bv Mr. Galiher: 

* 

Q. By the way: will you give them to us ? 

• • • • 

Both of these streets are fairly narrow. The width pf 

both are 28 feet; that is slightly narrower than the average 
street. 

The stop sign controlling west bound traffic on Porter 
Street fits in the parking, 15 feet east of 34th Street, j 

• • • • 

The building line on Porter Street is 30 feet from the 
curb line, and, on 34th Street, it is 32 feet from the curb lihe. 

This area in front of the building and on the side 
62 is a lawn and at the edge of the sidewalk there is a 
hedge approximately 2 feet tall. 

This part of 34th Street north of the intersection is a 
fairlv good grade down, and it is fairly level in the inter¬ 
section itself, and, south of the intersection, it is a sharp 

grade up. 




Porter Street is a fairly sharp grade all the way, uphill. 

Qi What is the speed limit at that intersection on those 
streets ? A. The speed limit on these streets is 25 miles an 
hour. Just north of Porter Street on the west side of the 
street a distance of 42.5 feet north of the north curb line 
there is a sign reading “Warning, School Crossing.” 

Q. Does that sign say anything about “slow” on it, the 
one you have just referred to? A. To the best of my re¬ 
collection it says “Warning, School Crossing.” It may say 
“Slow, School Crossing.” I think it says “Warning 
School Crossing.” 

Q. That is 42.5 feet from the intersection? A. Yes. 

• * * * 

BY THE COURT: 

63 Q. How high did you say that hedge was? A. How 
high? 

Q. How high did you say the hedge was? A. Approxi¬ 
mately 2 feet. 

• * * * 

65 BY MR. LICIITENBERG: 

Q. Well, from your investigation, where would you 
say was the point of impact? A. I would say that the point 
of impact was approximately in this manner, this being the 
front of Mrs. Mayo’s car—call that No. 2, and this being 
the front of Mr. Richie’s car, No. 1. After the impact Mrs. 
Mayo’s car took this course, the rear swinging around in 
that manner, and Mr. Richie’s car, as I refer to it, jack¬ 
knifed; it closed into the side of Mrs. Mayo’s car, and fol¬ 
lowed it around on this course so that they both came to 
rest there. 
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IDA E. KNAUS 


CROSS EXAMINATION | 

BY MR. BULMAN: j 

i 

70 Q. Yesterday you said your cab was in the center 

of the intersection when it started to accelerate. 

\ Yes. i 

Q When it started speeding up, where was the other dab 

at that time-how far up the street? A. I don t know | I 
was sitting and looking out the front there. It came allj *o 

f ‘ U Q. If you were looking out front, how did you observe it 
w hen vou were here? A. I was looking 

* i 

Mr. Quinn (interposing) She said— 

Mr. Bulman (interposing) Bet her finish. 

The Witness: You observe it here and you look up here. 
I had no fear whatever, because the car was away away: 

i 

I 

BY MR. BULMAN: 

I 

Q. Plentv away? A: Yes. , 

O \nd "oing at the speed you were travelling, you had 
plenty off time to cross the street? A. Then I heardithe 

car speed up. j 

Q. Was it in second gear at that time? A. I don t know 

anything about cars. 

Q What kind of a noise was the car making— like speed¬ 
ing up? A. Yes. Are you finished? 


71 


O. Rid vou have any conversation with her \vKile 
you were travelling in the car? A. No, I had no 


I 

i 
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conversation. The lady said something going up about the 
weather. 

Q. And she was looking, she always was looking in front 
of her where she would drive? A. Yes. 

Q. Paying attention? A. Yes. * 

• • • • 


82 MRS. JOSEPHINE MAYO 

• • • • 

DIRECT EXAMINATION 
BY MR. GALIHER: 

83 Q. Will you tell us, please, if you notice a taxicab 
operated by Mr. Richie coming south on 34th Street? 


A. I saw it after I got out in the intersection. 

Q. Will you tell us please what you observed the other 
taxicab doing, the manner of its operation, and everything 
in connection with its travel, on 34th Street, after you saw 
it on that day. A. Well, it was coming at a terrific speed 
when I saw it. 

Q. How far was it away from you when you first saw it? 
A. Oh, well, it was back on—I just don’t know exactly how 
many feet, but I guess about 30 or 40 feet. 

Q.* • • Will you tell us how far away from that inter¬ 
section the other taxicab was when you first saw it? A. 
Well, it was back of that sign. 

• • • • 

Q. If the sign is 42-1/2 feet from the comer, how much 
further past the sign would say it was? A. Why, I don’t 
think over 10 feet. 

Q. Ten feet past the sign? A. 10 feet past the 
84 sign? I don’t know exactly. 



O Now, at that time did you form an opinion as 
to the speed of that taxicab? A. It was going at a terrible, 

hP Q d How long have you operated a taxicab? * * * A. About 
ten months. 

. 

Q. Give us your best estimate of the speed? A. I coul<J 
imagine he was coming 45 to 50 miles an hour. j 

q Did you notice whether or not there was any appUct* 
tion of brakes on his part after you saw him coming at tha^ 
speed and at that distance from the intersection? A. I did 

not have time to. 


Q. Where were you at the intersection when you saw 

him? | 

The Court: She said she was in the intersection when she 

saw him. 

Mr. Galiher: I am asking where in the intersection. 

Mr. Bulman: She said. 

Mr. Galiher: I am asking her where. 

The Witness: I stopped here (indicating on the black¬ 
board) and I came out. I stopped here and I came out and 
I looked to the right and I looked to the left and there was 
a car coming north on 34th street. I slowed up for 
S5 him or for the car and then I started again and 
changed into second gear, of course, and then when¬ 
ever I started I looked back up the street and I saw him, 

Q. Did you stop at the stop sign before going into that 

intersection? A. Yes. 

0 Did vou see this southbound taxicab that was later in 
collision with you when you looked to your right? A. No. 
Q. The first time you saw it then was when you got out 
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into the intersection—how many feet were you out in the 
intersection, would you estimate you were when you 
first saw him? A. Well, I am on this side, and the edge of 
mv car was almost across the street because the other car 
has passed, and I had speeded up and changed gear and 
looked back up the street. 

Q. That is w’hen you first saw the other taxicab 50 feet 
back of the intersection? A. Yes. 

Q. At that time you were accelerating your car? A. I 
was changing to second gear. 

Q. Did you apply your brakes at that point? A. When 
I saw’ him? 

Q. Yes? A. I think I did, but when he hit my car I do 
not remember anything more. 

Q. Are you sure whether or not you applied your brakes 
or accelerated vour car? A. I am not sure of either one 
because I can’t remember. Whenever T saw r him I did not 
have time to think or anything: he hit me—it w’as just so 
quick. 

86 Q. What was your speed at the time you first saw 
him 50 feet away? A. Well, I w’as going up this 

grade and stopped just long enough to change gear and, oh, 
I imagine around 10, between 10 and 15 miles an hour. 

Q. What gear did you go into w’hen you say you stopped 
just long enough to change gears? A. Low gear to go up 
the hill. I started off and looked down the street and saw’ 
the car coming and I slowed up again and then I changed to 
second gear and I looked back up the street and saw’ this 
car coming. 

• • • • 

Q. Well, in any event you came to a stop here and allow¬ 
ed him to pass. Is that right? A. Yes. I was just start¬ 
ing out in the street here. 

Q. You were just starting out in the street here? 

87 A. Yes. 



Q. And just as soon as the rear of that vehicle 
passed, you continued across? Is that right? A. I put thej 
car in second gear and then started. 

Q. How far would you estimate the rear of the taxicab! 

was— 

Mr. Lichtenberg (interposing) Just a minute. There isj 
no testimony that that was a taxicab. 

Mr. Galiher: I beg your pardon. 

BY MR. GALIHER: 

Q. The car? A. Well, when it passed, I started on 
it was far enough so that I could see—I saw this car. 

* • • • 

Q. And when you noticed the southbound car coming at 
a speed of approximately 45 miles an hour, you don t knovt 
whether or not you applied your brakes or accelerate 
88 ed the car? A. I imagine I applied my brakes. I 
always do when I am afraid anyone will hit me. 

Q. And the front of this car hit the— A. (interposing) 
The door. 

• • • • 

j 

Q. Did you ever stop from the time you started out into 
the intersection and slowed for the northbound car on 34th 
Street? A. Did I stop? 

Q. Did you ever come to a stop from the time you started 
out into the intersection and slowed up to allow it to go past 
you? A. I slowed. 

Q. You did not come to a complete stop? A. No. 

Q. And you shifted into second gear immediately after 
the rear of the car was out of your path? A. No. I start¬ 
ed up again and changed over to second gear. 

Q. But you never did come to a complete— A. (inter- 
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posing) I had to come to a complete stop at the stop sign. 

Q. You did not stop from that point to the point of the 
impact? A. I slowed down . 

Q. But never stopped? A. No, I never stopped. 

• * • • 

CROSS EXAMINATION 

89 BY MR. LICHTENBERG: 

• • • • 

Q. What were you using this little fan in your car 

90 for? A. Well, that keeps the windshield clear in 
hot weather. 

Q. And all the windows were closed because of the rain? 
Is that correct? A. I had mine cracked a little bit on the 
driver’s side. 

Q. On the driver’s side? A. Yes. 

• • • • 

Q. At the time you struck this bump, did not you turn 
around to Miss Knaus and tell her you were awfully sorry; 
that you w^ere thinking of your daughter and you were not 
paying any attention to the road? A. No. I said: The 
streets are awfully rough. I am sorry I did not see that 
bump. 

Q. You did not say anything about thinking about 

91 vour daughter? A. No, not at that time. I think I 
did mention to her that my daughter was just out of 

the hospital in the course of the driving and told her the 
weather was bad. 

Q. Where did you tell her that? A. I don’t remember 
that. 

Q. Was it before or after the bump on Mt. Pleasant 
Street? A. I think it was before, because I had told her I 
had started home—just right after I picked her up. 



Q. And you told her, too, that you were anxious to get 
home in a hurry? A. That is right—not “in a hurry,” but 
“I thought I had better get home.” 

Q. Didn’t you tell her you were anxious to get home as 
quickly as you could? A. No, not as quickly as I could; Ij 
told her it was raining and my daughter was just out of the 
hospital and that I should be with her. 

• • • • 

I 

| 

92 Q. Now, as you approached 34th Street, did you 
or did you not see this stop sign? A. Yes. 

Q. And at that particular time it was raining very hard, 
was it? A. That’s right. j 

• • • • 

93 Q. This fan only took care of the moisture from the 
inside of the windshield? A. Sure. 

Q. Not from the side windows at all? A. No. # * 

• • • • 

Q. Now, as you came up Porter Street from Connecticut 
Avenue, would you say you were going between 20 and 25 
miles an hour? A. No. 

Q. How fast would say you were going? A. I was not 
going over 15 miles an hour because I was going slow 

94 —it is not a wide street. 

Q. It is not a wide street? A. No, it is not. 

Q. Oh, I see! A. And it was raining and I never drive 
fast in the rain. 

• • • • 

95 Q. How far from the intersection were you when 
you looked north? A. I stopped at the stop sign 

and it was—you know, close to the intersection and I looked 

up the street. 

Q. And you saw this cab? A. No. When I looked up the 
street—no, I could not see it. 
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Q. What did you see? A. I did not see anything, 

Q. And then what did you do? A. I put the car in low 
gear and started and looked down the street at the same 
time, and I saw the other car coming. 

Q. When you saw the other car coming, you kept on go¬ 
ing? A. No. I just started to pull off and slowed up; he 
was in the intersection and he passed on by. 

Q. As he passed on by, you did not look to the right again 
but went across the street. Is that right? A. No. 

Q. What did you do? A. I started to go on and looked 
at the right and saw the other car. 

Q. And what did you do? A. I did not have time to do 
anything. 

Q. As you looked to the right the crash occurred almost 
immediately? A. I put it in second gear and looked to the 
right and I saw the car coming and naturally my car was 
going— 

Q. (interposing) You had just started off again 
96 and you could not have been going more than one or 
two miles an hour? A. I was going at the time the 
other car passed me; I had not stopped. 

Q. Let me get you straight. A. I started in low gear 
and pulled out into, pulled out into the street and this car 
was coming south and I slowed a little for him to pass on 
by, and then I just kept on going and changed over into 
second gear and looked up the street and this taxicab was 
coming, but T did not know what it was. I could see that it 
was a black car, but he was coming at a terrific rate of speed 
and T just thought: Well, he is going to hit me. That is all 
I had time to think. 

Q. Did you have time to think he was going to hit you? 

I think I did and I do not remember anything else. 

' q 'Well, you had then gotten in the intersection and you 
only had time to think that he was going to hit you. 

Where was he when you thought that he was going to hit 
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you? How far back from Porter Street? A. W ell, I should 
say the length of this room. 

Q. The length of this room and you were already in the j 
intersection? A. Yes. 

Q. And at that point you thought he was going to hit you? 

A. Yes. | 

Q. What did you do when you thought he was going to j 
hit vou? A. I did not have time to do anything. I applied j 
the brakes, but that was all. 

Q. You did apply your brakes? A. I think I applied myj 
brakes. 

97 Q. You think you did, but you are not sure? A. Ij 
think I did. 

Q. Are you as sure of the fact that you stopped at the; 
stop sign as you are about applying your brakes? A. Yes, 
I am sure I stopped at the stop sign, but whenever he hit 
me I don’t remember anything else. 

Q. * • • Prior to the time he struck you, did you applyj 
vour brakes? A. He was coming so fast that when I look¬ 
ed up the street that is when I saw he was coming. 

Q. You only saw him for a split second before the crash 
occurred? A. That is right. 

Q. And it was during that split second that you determ¬ 
ined that he was coming fast, as you have described it? 
A. I know he was, or faster. 

Q. What? A. I know he was coming as fast as I testij 
fied or faster. I do not know the rate of speed, just that he 

was— 

Q. As a matter of fact, Mrs. Mayo, you did not see the 

other car at all, did you? A. Yes. j 

Q. Until the impact? A. Yes, I saw the car. 

• • • • 

100 Q. You did not make any effort to turn to the left 
when you saw this cab coming down the street? 

A. ^ o. 




O/' 


Q. You did not have time to, did you? A. No. 

Q. As a matter of fact, you did not turn to the left to try 
to avoid the accident because you did not see the car. 

Is that correct? A. I was too far across the street. It 
would not do any good to turn to the left, but I did not have 
time to think to turn to the left. 

Q. Well, if your car was No. 2 here (indicating on the 
blackboard) and you were coming up the street before you 
were struck, you looked to the right and you saw the other 
car was ten feet beyond the sign here, which was 52 1 /> feet— 
A. (interposing) I am not sure of the feet, but I know he 
was back behind the sign. 

Q. Well, suppose we put him at the sign say when you 
entered the intersection and got a good way into the inter¬ 
section, you looked to the right and he was 42*4 feet away, 
at the sign, • • • why do you say you could not make the left 
turn and have gone south on 34th street? A. A car passed 
me and I continued on and changed on to second gear and 
looked back up the street. 

Q. This car had already passed you, the car coming north 
had already passed you, you said, and you said you slowed 
up to let him pass you? A. Yes. 

101 Q. Then you started up and then you did look 

to the right. A. I did not start up. I had not stop¬ 
ped. I just continued going, but I had slowed down. 

Q. You slowed down, then looked to the right and saw 
this other car up beyond the sign, the school sign—is that 
right? A. That is right. 

1 Q. And you continued to go across the street—that 
right? A. That is right 

• • • • 
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BEULAH NAVARRO 

• • • • 

106 CROSS EXAMINATION | 

BY MR. BULMAN: | 

107 Q. Mrs. Navarro, Mr. Richie *** was *** 19 years 
old? A. No. He was older than that because he 

has been driving a taxi for over 3 years and you can notj 
get a taxi license under 18 in Maryland. 

0. You did not know he was 19? A. Oh, yes; he is more 
than 19. I know he is. I have known him a long 

108 time. 

Q. How long have you known him? A. Sinc^ 

about 15. , i 

Q. And you know he is 22 years old? A. Yes; or about 

22 . . 

JOSEPHINE MAYO 

• • • * 

!09 DIRECT EXAMINATION | 

BY MR. BULMAN: 

• • • • 

O. And how long have you been operating an automo¬ 
bile in the District of Columbia? A. I think about 7 years. 

• • • • 

y I 

110 Q. Your ear is what type automobile? A. 41 

Chevrolet. l 

O. And what was its mechanical condition on August d, 
1944 "and with what devices did you have it pipped 
around the windshield? A. I had the wipers and the fan. 
Q. How many fans? A. Just one. j 

Q And where is that fan placed in the automobile? 
\ Just over the middle of the windshield, the driver s side. 

0 When that fan is on, does it turn from side to side 
or is it in a fixed position ? A. Fixed position. j 
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Q. Does that keep just the driver’s side of the windshield 
clean or both sides? A. Well, it keeps the driver’s side 
completely clear, and it helps the other side. 

111 Q. What time did it start raining that day, Mrs. 
Mayo? A. It was raining all morning. It was rain¬ 
ing the time I went out. 

• • • • 

Q. When you approached the intersection of 34th and 
Porter, what, if any, traffic signal is located there? A. A 
stop sign. 

Q. And what did you do with respect to that stop sign ? 
A. I stopped and looked up the street. 

Q. With respect to that stop sign did you stop in front 
of it, back of it, or even with it, if you can recall? A. Even 
with it, as I recall by the way my car w’ould be up near it. 

Q. When you came to stop there, Mrs. Mayo, on 

112 that particular morning, what was the condition of 
the weather at that particular time? A. It was 

raining very hard—a down pour. 

# • • • 

Q. ••• After coming to a stop, What did you do? 

• • • • 

The witness: I looked up and down the street. I always 
look to the right first. 

• • • • 

Q. Don’t tell us what you always do, but what you did 
do on this occasion? A. I looked up 34th Street. 

Q. When you were in a standing position—inviting your 
attention to this diagram: how far down the street could 
you see and how far up the street could you see, approxi¬ 
mately? A. Oh, I imagine around 70 to 90 feet. I am not 
very good at distances. 

• • • • 

Q. With respect to this court room, here, how’ far 

113 would you say you could see that morning wffien you 
came to a stop, with respect to this court room? 
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A. I could see three or four lengths of the court room. 

• • * • 

Q. When you came to a stop did you see any cars coming 
when you looked north? A. No. 

Q. You did not see anyone? A. No. 

Q. Then there came a time when this car was coming 
north on 34th Street? A. That’s right. 

Q. ••• Now, with respect to the east curb line, where was 
your car at the time this northbound automobile passed 
you going north on 34th Street? A. Well, I had started 
to pull out in the street and I had got my engine out in 

the street— 

Q. (interposing) I did not get that. A. I got my engine 
out in the street. 

Q. Was that the time the other car passed you? A. Yes. 

Q. When that car passed you, did you see any traffid 
coming south on 34th Street? A. When he passed me, 
I started on and changed gears and then I looked up the 
street and saw this car coming, but I could not see 
114 it until this car had gotten out of my way. 

Q. Was that car out of your way when you saw it i 
A. It was. 

Q. And where was your car at that time after the car 
had gotten out of your way? A. My car, the engine was 
almost across the street. 

Q. Almost across the street to this position? A. Yesf 

Q Now, at the time this car, driven by Mr. Richie, struck 
your car, where was the front of vour car? A. It was 

almost across. 

Q Is that the position which the policeman placed it on 
the blackboard! A. That is that with the “1” in front of 

it. I 

Q This is the hood of the No. 2 car. Was the front of 
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your car—your car was approximately near the west bound 
curb? A. That’s right. 

• • • • 

117 Q. With respect to this taxicab you own, Mrs. 
Mayo, did you try to get it repaired? A. Yes. 

• • • • 

118 Could you get it repaired? A. No it was a com¬ 
plete loss. 

• • • • 

120 CROSS EXAMINATION 

BY MR. QUINN: 

Q. You know that intersection? A. Yes. 

Q. And you know that intersection, from experience, is 
a dangerous intersection? A I do. 

Q. Very dangerous? A. I do. 

Q. You stated that the engine of your car had gotten 
into the intersection when this northbound car passed you. 
Is that correct? A. That is right. 

Q. Were you driving closer to the curb or closer to the 
center of 34th Street? A. I was driving as close to the 
curb as possible because there were cars parked down the 
street on that side. 

• * • • 

Q. Then you stated, I think, you were at a point over 
here with the front of your car practically coming out 
of the intersection when you saw this other car for the 
first time? A. Not just coming out. 

121 Q. Practically across the intersection, pretty close 
to this west curb, when you first saw the other car? 

A. No, I was not that far. I was across the middle of the 
street. I was not that far. 

Q. Where was the front of your car? Was the front ot 
your car between the middle of 34th— A. (interposing) 
It was past the middle of the street; just past it. 

Q. Now, vou stated on direct examination that you 
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could not see the other car until the northbound car had | 
gotten out of your way. A. Yes. 

Q. When the northbound car passed you, how far was i 
the side of the northbound car from the front of vouri 
car? Was it a space of a foot, two feet, or three feet? 

A. About a foot. 

Q. About a foot. You said it was going at a moderate j 
rate of speed? A. Yes. 

Q. In the meantime you were moving very slowly in 
first gear? A. Yes. 

Q And just as it passed, you shifted into second gear 
and’ continued on and when it got out of your view or 
stopped blocking your view, you say the southbound car 
was seen by you for the first time. Is that correct. A. 

When it passed me I did not shift gears right then: 
122 I speeded up to shift gears, because I had slowed 

down. 

Q. After it passed you, you speeded up to shift gears? 
A. Yes. 

Q. Had you shifted into second gear before you saw 
the southbound car? A. I was just shifting,— 

Q. (interposing) The car that collided with you. A. 

The car that collided with me. i 

Q. When you first saw the car after the northbound 
car ^ot out of vour view, the accident happened almos^ 
instantaneously? A. Yes, it happened quickly. 

Q. You did not have time to put on your brakes? A. 
Yes, I had time to put my foot brakes on. 

Q. To put your foot brakes on but not to put them in 

operation? A. He hit me. j 

* • • • 

| 

BY MR. LICHTENBERG: : 

i 

Q. Mrs. Mayo, at the time you slowed up to let this 
northbound car go by, you immediately thereafter step- 

I 

I 

j 


i 
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ped on the gas, isn’t that right, to accelerate your speed? 
A. Yes. 

123 Q. And then you testified a moment ago that 
the front of your car was half way between the 
center of the street and the west curb line. A. Not when 
the car passed me, no. 

Q. After the car passed you. A. Oh! 

Q. Is that right—and before you saw the southbound 
car! A. I don’t know the exact distance, but it was 
over the half-way line. 

Q. I will put a dotted line here (indicating on the black¬ 
board) : that is the center of the street. You were some¬ 
where between the center and this line here when you looked 
up and saw the other car coming. A. Yes. 

Q. Would you say it was a little less than half way? 
A. The front end of my car? 

Q. Yes, just the front end of your car? A. It was just 
about half way. 

Q. At about this point that I have marked, or a little 
more than that? A. Just about that. 

Q. And then the accident happened immediately—is that 

right? A. Just shortly after that. 

• • • • 

125 BY MR. LICHTENBERG: 

Q. Mrs. Mayo, how T far did the northbound car 
have to go north of the north line of Porter Street? In 
other words: how far up the street from here did the 
northbound car have to go before it was out of your 
vision? Did it have to go a half block, a quarter of a 
block, or up as far as the caution sign? A. I don’t re¬ 
member that, I was not watching it. 

Q. You don’t remember watching it? A. I don’t re¬ 
member watching it after it passed me. 

Q. You don’t remember watching it at all after it passed 

you? A. Not the northbound car. 

• • • • 
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126 IDA E. KNAUS 


CROSS EXAMINATION (resumed) 

BY MR. LICHTENBERG: 

Q. ••• Did you see a northbound car on 34th Street? *** 
The Witness: I did not see—I don't remember seeing 
anv other car. 

• • * * 

127 Q. Were you in a position to see a northbound 
car if there had been one there going north? A. 

I wiped the window off on the side. I had my mind there, 
but vou could not—I did not see any. 

• • • • 

134 THE COURT’S CHARGE TO THE JURY 

_ ! 

The Court. Members of the jury: Miss Ida E. 
Knaus, who was a passenger in a cab going west on 
Porter Street, has brought this action against Josephine 
Mayo, who was the owner and driver of a cab going west 
on Porter Street, and Mrs. Beulah Navarro, who was the 
owner of the cab going south on Thirty-Fourth Street, j 
bv reason of a collision between these two cabs by which 
the plaintiff, Miss Knaus, was injured. 

There is also another suit by Mrs. Mayo, who was 
the owner and driver of the cab going west on Porter 
Street, against Mrs. Navarro, the owner of the cab going 
south on Thirty-Fourth Street, and Mrs. Navarro has 
countered with a claim against Mrs. Mayo. However, for 
the present I shall only discuss the first suit, that is, the, 
suit of Miss Knaus against Mrs. Mayo and Mrs. Navarro. 
It is rather unusual in this case that all the parties are 
women, the person injured and the owners of the two 

i 

cabs. 

\* T have probablv told you before, where any person: 
suffers an injury that is caused by the Negligent Act oij 
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failure to act of another, the injured party is ordinarily 
entitled to compensation. 

135 Now negligence is simply the failure to exercise 
that degree of care which an ordinarily prudent 
person would exercise at the particular time and under 
the particular circumstances, and as far as the driver 
of an automobile is concerned, it is that degree of care 
w'hich an ordinarily prudent driver would exercise at 
the particular time and place. It is for you to determine 
whether a person has exercised that degree of care— 
whether it is necessary for a person to drive at a certain 
speed, not to exceed a certain speed, the necessity of 
keeping a proper lookout, and keeping a car under proper 
control. 

Now, these general rules which would guide the ordin¬ 
arily prudent driver are also controlled by certain traffic 
regulations made by the Commissioners of the District 
of Columbia, and if a person violates those regulations, 

bv reason of the fact that he has violated the regula- 
•> 

tions then that person is guilty of negligence. 

1 In this case the parties have relied upon certain traffic 
regulations in addition to the general principles which 
would control the driver of a car, inasmuch as this acci¬ 
dent happened at an intersection where traffic on one 
of the streets, Porter Street, was controlled by a stop 
sign. 

As to that, there is a traffic regulation to this effect: 

At any point at which an official stop sign has been 
erected all vehicles shall come to a complete stop and 
shall yield to other vehicles within the intersection or 
approaching so closely thereto as to constitute an im¬ 
mediate hazard, but said driver having so yielded may 
proceed and other vehicles approaching the intersection 
shall yield to the vehicle so proceeding into or across 
the said intersection. 
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13 G Also, a vehicle approaching an intersection shall i 

slow down, and an operator when operating a ve- j 
hide shall give his full time and attention to the operation 

of the same. 

No person shall drive a vehicle upon a highway at a 
Greater speed than is reasonable and prudent having due 
regard to the traffic, surface and width of the highway, 
and the hazard at intersections, and other conditions then 
existing. So, of course, that would be the law regardless 
of any traffic regulations. It would be simply a question: 

of due care. 

The speed of any vehicle on any street, highua>, oi 
bridge in the District of Columbia shall not exceed twenty- 
five miles an hour. Now, while a driver who drives m 
excess of twentv-five miles an hour is violating that regu 
lation, it does not follow that one who drives at a speed 
less than twenty-five miles an hour is not negligent. It 
depends upon the particular place and conditions. I 
other words, fifteen miles an hour might be negligence 
under certain circumstances, and in this case t e ® r 
monv shows that there was a hard rain at the time of this 
collision, that necessarily the visibility was less an , t 
course the less the visibility the greater the necessity 
of keeping a proper lookout and of keeping a car under 

control. 

So if the driver of either or both of these cabs was 
ne^ent, that is, if either or both failed to exercise the 
decree of care which an ordinarily prudent person wouljd 
exercise under the circumstances, then the one who so 
failed to exercise that degree of care would be liable to 
Mrs. Mayo—Mrs. Knaus. 

• • • • 

Now as to the driver of the cab in which she whs 
* driving, while it is true that a common carrier 
137 of passengers for hire, such as this cab was, dogs 


not insure the safety of a passenger, there is im¬ 
posed on the driver of such cab to exercise all the care, 
skill, and foresight within reason for the safe carriage 
of his passenger. In other words, even if one might ex¬ 
ercise ordinary care, yet if he fails to exercise the highest 
degree of care for his passenger, the owner of that auto¬ 
mobile, of that cab, is liable. So the question is some¬ 
what different between the two defendants so far as their 
liability to Mrs. Mayo is concerned. 

Mr. Quinn: That is Miss Knaus, your Honor. You said 
Mrs. Mayo. 

The Court: Miss Knaus. 

I will have to get this to keep them straight. Miss 
Knaus, yes. 

In other words, if the driver of the cab in which she 

was riding did not exercise the highest degree of care, 

the driver of that cab is liable to Miss Knaus. If both 

drivers were negligent, that is, if both failed to exercise 

ordinarv care, then thev are both liable to Miss Knaus. 
• ' • 

Now, there is no presumption in a case of this kind 
of the negligence of either defendant, and the burden 
is upon the plaintiff to show by the preponderance of the 
evidence the negligent conduct of the driver of one or 
both of these vehicles, and you are the sole judges of 
that question. 

You are the sole judges of the facts. While it is your 
duty to follow my instructions as to the law, any opin¬ 
ion I might express as to the facts is not binding upon 
you. 

Now, you are the exclusive judges of the credibility 
of the witnesses, taking into consideration their 
138 testimony, their appearance on the stand, their 
manner of testifying, their interest in this case, 
whether as a party or as an employee or friend, or any 
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other matter that may throw light upon any inclination | 
on the part of a witness to bias their testimony; and if | 
you find that any witness has wilfully testified falsely j 
as to any fact as to which that witness could not reason- j 
ably be mistaken, you may disregard the testimony of 
that witness, in whole or in part, as you deem fit. 

Now, if you find one of the defendants to be negligent 

that does not mean that you must find the other negli- j 

gent. On the contrary, if both are negligent, your verdict 

will be in favor of Miss Knaus against both, jointly. If 

vou find she has maintained the burden of proof, your 
•> 

verdict should be in her favor for such sum of money 
as in your mind would fairly and reasonably compensate | 
her for the pain and mental suffering which she has suf-1 
fered by reason of her injuries, and if you find they are! 
likelv to continue in the future, take that into considera-i 
tion in fixing the amount, also the reasonable value of 
her expenses for medical attention which she has suf-! 
fered or become obligated for by reason of her injuries,! 
and for any medicine which it has been necessary for 
her to buy, for any facial disfigurement or physical dis-j 
ability which she may have suffered, for loss of earnings, 
for property damage—she is not claiming any property 
damage because it was not her car, of course. If you find 
that any of these elements of damage are likely to con¬ 
tinue in the future, take that into consideration in fixing j 
the amount of her recovery. 

Now, as to the other cases, it is a little confusing as 
to the other cases brought in here for this reason:! 
139 That the measure of liability or the ground of lia¬ 
bility is somewhat different. The drivers of these 
two taxicabs simply owed to each other ordinary care, thatj 
is, that degree of care which an ordinary prudent person 
would exercise in driving a car, and while in the case of 
Miss Knaus no question of contributory negligence could 
enter into it, as between the drivers of these two cabs 
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that rule will apply. That is, while a person is entitled 
to recover for injuries caused by the negligent act of 
another, if the person injured is himself guilty of negli¬ 
gence which contributed to the accident, then neither party 
can recover of the other. In other words, if both drivers 
were negligent, then neither can recover from the other. 

That is subject to what is called the last clear chance 
doctrine. That is this: That even though one might have 
been negligent, if the other driver saw that driver in a 
position of danger, saw that he was oblivious to his 
danger or would have seen him if he had been exercis¬ 
ing ordinary care, and then with the means available 
to him failed to exercise ordinary care to avoid the col¬ 
lision, then the other would be liable to him. In other 
words, a negligent defendant will be held liable to a neg¬ 
ligent plaintiff if he was aware of the plaintiff's peril, 
or only unaware thereof by carelessness, and had a later 
opportunity than the plaintiff to avoid the accident. 

I use the word “plaintiff” and “defendant” there in 
referring to the second suit, but inasmuch as there is a 
cross complaint in that suit, the words “Plaintiff” and 
“defendant” would apply to each improper circumstance. 

Now, in that case if you find in favor of Mrs. Mayo 
against Beulah Navarro, you should fix such sum 
140 of money as will fairly compensate her for her in¬ 
juries, for personal injuries caused by the negli¬ 
gence of Mrs. Navarro, by the driver of Mrs. Navarro's 
cab, for pain and mental suffering, the reasonable value 
of medical attention and expense for medicine, for facial 
disfigurement and physical disabilities which you might 
find she suffered by reason of the injuries, or any loss 
of earnings which she might have suffered, or for dam- 
ages to her automobile. 

On the other hand, if you find between these two in 
favor of Mrs. Navarro against Mrs. Mayo, your verdict 



should be in favor of Mrs. Navarro against Mrs. Mayo 
for the injuries done to her ca,b, that is, $590. 

In that case, the same rules apply on the burden of 
proof and weight of the evidence as in the original suit 
between Miss Knaus and the two defendants. 

Do counsel have any other suggestions about the in¬ 
structions? I will be glad to consider them. 

Mr. Quinn: I think your Honor made clear to the jury 
that the last clear chance has nothing to do with Miss 
Knaus. 

The Court: The last clear chance has nothing to do 
with the original suit between Miss Knaus and the two 
defendants. There is no question there of any contribu¬ 
tory negligence on the part of Miss Knaus. 

Mr. Lichtenberg. May it please your Honor, I think 
your Honor should give something about the right to 
assume that the other driver will observe the regulations, j 

The Court: As far as the traffic regulations are con¬ 
cerned. each party has a right to assume that the other 
will obey them and follow them, but this right of way 
given by the regulations is not an absolute right. 
141 In other words, if the driver of a cab, even if he 
has the right of way, sees that another driver is 
not observing the regulations, that does not relieve the 
driver of the cab who has the right of way from exercis¬ 
ing due care to avoid the collision. 

Please withdraw and consider your verdict. 

How about the photographs? I think the jurors might 
take them with them. 

i 

Now, gentlemen, you better take your exceptions to| 
mv charge when the jury goes out. 

Wait a minute, jurors, please. 
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For your convenience I have drawn a memorandum or 
schedule of the plaintiffs and the defendants. I was some¬ 
what confused myself in charging the jury as to the par¬ 
ticular parties and this may assist you in remembering 
who the parties were (handing a paper writing to the 
jury). 


142 The Court: I believe you suggested the jurors 
might like some further instructions? 

The Foreman of the Jury: Yes, sir. 

We want to have it clear in our minds as to if all the 
parties are found guilty, do we find for the plaintiff? 

The Court: You mean by that, if both defendants or 
drivers were negligent? 

The Foreman of the Jury: Yes, sir. 

The Court: And their negligence together caused the 
injuries to Miss Knaus? 

The Foreman of the Jury: Yes. 

The Court: If you find both drivers were negligent, she 
is entitled to recover against both drivers. 

As to the other parties, if you find they were both neg¬ 
ligent, then neither can recover against the other, unless 
vou found what I called the last clear chance doctrine 

4r 

applies, that is, even if one party be negligent, if the other 
sees that party in a position of danger and that party is 
oblivious to his danger and does not know of his danger, 
the other party then seeing that he is oblivious to his 
danger, or if he fails to see him due to his negligence to 
see the other party, and then has the opportunity to avoid 
this collision with the means available to himself, 

143 and that he fails to exercise this means, if he has 
the opportunity, then he is liable even if the other 

party be negligent. 
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It is not a very simple doctrine but it is the best I can do. j 

• * * * 

The Court: Mr. Foreman, has the jury agreed on a j 
verdict? j 

The Foreman of the Jury: Yes, your Honor, we have, j 

The Court: In the case of Knaus against Mayo and 
Navarro, how do you find? 

The Foreman of the Jury: For the plaintiff. 

The Court: Against one or both defendants? 

The Foreman of the Jury: Against both defendants, j 
Against Navarro to the extent of thirty-five hundred dollars 
and against Mayo to the extent of fifteen hundred dollars, j 

The Court: I will have to ask you to go back again , 
because we cannot undertake to apportion the degree of 
liability. If you find they are both liable, and if they are 
both liable, they are liable in the same amount. 

In other words, the question is to what amount of com¬ 
pensation is Miss Knaus entitled for her injuries, medical 
expenses, and the other expenses spoken of, and when you 
find that amount, if you find both defendants were negli- j 
gent and their negligence contributed to the injuries of 
Miss Knaus, then you cannot apportion the verdict but 
both are liable for the full amount. So if both defendants 
were liable and both contributed to the accident, 
144 then they are both liable to the full amount of her 
injuries.* You cannot apportion the amount of lia- 

bilitv. 

I will have to ask to go back again. 

Before vou go, I will say this. To take an illustration: 
Tf a person is injured, say. to the extent of one hundred 
dollars, and I am just using that figure to illustrate, and 
two defendants are liable, they are each liable for onej 



hundred dollars. You cannot say one is liable for fifty 
dollars and one for fifty dollars, or one for seventy-five 
dollars and the other twenty-five dollars, or one for twenty- 
five dollars and the other seventy-five dollars, but they are 
both and each liable jointly for the full amount. 

A Juror: Do I understand if we find for two hundred 
dollars that this is two hundred dollars against both? 

The Court: Two hundred dollars against each. In other 
words, they are each liable for the full amount of the 
injuries to the plaintiff. 

The Juror: That is, that would be limited to two hun¬ 
dred dollars? 

The Court: If that is the amount. I was just using that 
two hundred dollars as an illustration. 

Suppose you find the plantiff is injured to the extent 
of two hundred dollars and that there are two or three 
or more defendants liable for it? Then your verdict would 
be for two hundred dollars jointly against all the defen¬ 
dants. 

The Juror: Or a total of two hundred dollars. 

A Juror: May I ask a question? 

The Court: Yes. 

The Juror: Suppose we find both jointly liable, and 
then in the other two cases would it be permissible 
145 to find one liable to the other? 

The Court: Oh, yes. 

You will again retire. 

(Thereupon the jury left the court room .for further 
consideration of its verdict.) 

(Thereupon at 2:45 o’clock p.m. the jury returned to 
the court room, and the following occurred:) 
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The Court: Members of the jury: Have you agreed upon 
a verdict? 

The Foreman of the Jury: We did. 

The Court: As in the case of Knaus against Ma\ o and 
Navarro, how do you find? 

The Foreman of the Jury: We find for the plaintiff, 
your Honor, to the extent of— 

The Court (interposing): You found against both de¬ 
fendants? 

The Foreman of the Jury: Yes, sir. 

i 

The Court: In what amount? 

The Foreman of the Jury: Five thousand dollars. 

The Court: Members of the jury, you have heard the 
verdict as rendered by your foreman in the case of Knaus 
against Mayo and Navarro, and he has indicated a verdict 
by you against both defendants, jointly, in the sum of five j 
thousand dollars. 

Is that your verdict, so say you each and all of you? 

(No member of the jury indicated to the contrary".) 

The Court: Now, in the other case, Mr. Foreman, be¬ 
tween the defendants Mayo and Navarro, how do you find? 

The Foreman of the Jury": We find for the plaintiff 
Mayo. 

The Court: Against the defendant Navarro in what 
amount? 

146 The Foreman of the Jury: To the extent of fifteen 
hundred dollars. 

The Court: In the matter of the cross complaint, you 
find in favor of the original plaintiff, I take it? 

The Foreman of the Jury-: Yes, sir. | 


